eitre Ko
o WY (i . . gé R
ﬁ ® environmentaf affairs Phe > .
;' I.‘. \; ._[jo-par{mé“t i J LA =, féﬂ‘%ﬁ/’v oo
35 Erivionmental Affiirs % G.O,ch,\/ Mfomce.
REPUBLIC OF SOUTH AFRICA /

Privale Bag X 447 PRETORIA 0CO1- Fédsuru Bur'ding - 316 Pretorus Stieal - PRETORLA
Tel(+ 27 12) 310 3911« Fox (v 2712) 322 20642

%&M /,/écun&
(e con cppenct o Aer
Sl vy

oy |
NEAS Reforance: DEA/EIAN25311201 3/ @/039//

DEA Reforence: 1242/20/610/1169
Enquiries: Fiora Gamel
Talaphone; 012-310-1793 Fax: 012-320-7539 £-mail; fgrimel@envionment.gov.za

Claudla Coelzee
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Faxno: 012 348 7154
PER FACSIMILE / MAIL
Dear Ms. Coefzee

REJECTION LETTER FOR THE PROPOSED RAOISSON BLU SAFARI RESORT AT THE
CONFLUENCE OF THE TIMFENHENI AND CROCODILE RIVERS AND RE-ALIGNMENT OF
RHENOSTERKOPPIES ROAD IN MALELANE IN THE KRUGER NATIONAL PARK

The final scoping report (FSR) and plan of study for the enviroamental impact assessment dated
February 2011 received by the Depariment on 1 March 2011 refers.

The Department has evaluated the FSR and Plan of Study for EIA submitted in respec of the above-
mentioned application. The FSR does not meet the minimum requirements of the Environmental
Impacl Assessmenl Regulations (EJA) Regulatons, 2006. The FSR is hereby rejecled as per
regulation (31) (*) (c) of GN R.385 of the EIA Regulations, 2006, due (0 the following rezsons:

1. in lerms of Regulation 29 (1) (b}, (c), (d) and (f) of GN R.385, a Scoping Report must include a
descriplion of the proposed aclivity and of any feasible and reasonable allernatives that have been
identified; a description of the property on which the activily is o be undenaken and the location of
ihe activity on the property; a descriplion of the environment thal may be affecled by the aclivity,
and a description of envirenmental Issues and potential impacts. The FSR does not adequalely
mael these requirements,

Description of the activity, the property, and of the environment that may be affected by the
activlty, including any potential Impacts

2. The description in the report is lacking in delail. The FSR appears to be based on Ihe initial concept
or the hotel, vith very little actuar project detaif avallable at (his stage. The FSR states Ihat most of
the project information regarding waste, waler, energy, sewage delails, hote! layout / description wi'l
only be provided once the Environmental Impact Report (EIR) becomes available, as cerlain
speclalists and engineers have yet lo assess the site and the existing infrastruclure. However, this
lack of project information fimits the ability of the Department o assess the adequacy of the FSR
and the Plan of Swdy for EIA (POS for EIA). 1tis also possible thal a number of potenlial impacts
may rol have been idenlifed in the Scoping Report as a resuls.



2.1. There is insufficient detail on the hulk electrical supply line, the. bulk water pipelines, the Water
Trealment Plant and the realignment of the road. A SANParks Interested and Alfected Party
(I8AP) has indicaled in the Comments and Response Report that, according (o the layout plan
(nol provided to this Depariment), the water treatment facility is planned to be silualed nght
next (o the no-go area for the Adepium Swazicum species and that a leakage or spill from this

facility may affect this species  This has not been discussed in the report or specifically liated
as a potential jmpacl.

2.2 The ISR stales Ihat all solid waste will be transporled o an on-sile central waste plant for
sorling and temporary storage. No further mention of this waste plant is made (i.e. whether itis
an existing or proposed facilily). Please nole thal such a facility may trgger activilies listed in
terms of the National Environmental Managemenl: Waste Act, 2008 (Act no. §9 of 2008)
(NEMWA) far the lemporary storage of wasle, depending on the estimaled volumes.

2.3. There is insufficient detail on the Park and Ride Facility, The site js indentified as being in a
sensilive area, however, only a small figure is provided lo illustrate the preliminary location of
the sile. Delalls regarding the facllity, including the extent, will only be determined in the EIA
phase. Altemalive sites and layouls have therefore nol been identified. The description of the
environment and the potential impacts provided in the report do nol include those associaled
wilh the Park and Ride Facility. The FSR must include a description of the envirenmenl hat
may be affecled by the Park and Ride, a descrption of envisaged infrastructure (including total
area specification) and any identified allernatives and potential impacts for the proposed facility.

2.4, Certain lisled aclivities have been included in the report, however lhe infrastruclure which will
trigger these activities has nol been described, most notably Activity 1(n) for the off-stream
storage of waler in dams or reservoirs. The Nalional Environmental Management: Air Quality
Act, 2004 (Act No. 39 of 2004) (AQA) and Hazardous Substance Act, 1973 (Act No. 15 of
1973) are included in the FSR, bul the activilies which could potentially irigger these Acts are
not discussed in the report.

. The locality and sensitivity maps {included in the FSR as Appendix 2 and Appendix 3) do not show
lhe altemative siles. The reasons lor assigning areas as high or very high sensitivity are nof
explained. Or Venter (SANParks) has indicaled in his commenls, attached to the FSR, that lhe
areas marked as very high sensitivity are areas where Lhe crilically endangered Adenium swazicum
oceur. This was nol clear in the sensitivity map. A map cleady showing the location and extent of
the species must be provided. You are also required 1o provide colour photographs of the site.

. Only mammals were considered and discussed in the FSR. The report should at least consider
smaller animals such as herpetofauna, invertebrates (spiders in particular) and avifauna. it is noled
that the EAP intends lo assess the Saddle Billed Stork, Pel's Fishing Owl and the African Fish Eagle
in the EIA phase, as lhese paricular species were raised as a concern during the Public
Parlicipation Process. Itis also nofed that Mr Scott Ronaldson of the EWT, who in his capacily as
an I&AP indentified Pel's Fishing Owl as an issue, will be consulted o provide input on jmpacls and
possible iniligation measures for these birds. Other avifauna species were nol considered in the
[FSR however, and it is nol clear whether they will be “assessed in the vegetation and fauna
assessments. You are reminded lo use independent specialists for the specialist studies.
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- Comments included in the FSR Indicate thal the Crocodile River road is used as a major crossing by
animals including hippo, buffalo and elephants and thal a SANParks conservation ecologist vill be

consulted as to the best limes for conslruction (o reduce impacts on anmal migration.  This impact
must be included 'n the FSR.

Species pmlected by the National Environmental Maragement: Biodiversity Act (No. 40 of 2004),
the National -Foresl Act (No. 84 of 1998) and the provincial legislalion were not given due
consideration. The occurrence of listed Tnrealened or Protecled Species (TOPS), as well as
provincially prolected species, should be included in the Scoping phase. Siphonochilus aethiopicus
and Warburgia salularis were menlioned in the FSR, bul there was no investigation into other TOPS
listed species. In section § of he FSR (Description of the Environment: Fauna), relerence 1s made
to a Red List Species Classificalion attached as Appendix 3, however this is not atlached.

Il appears as if other prolected planls and animals tha possibly occur in the area were not
discussed. These may include profected trees such as Manila and Apple Leal, which an 18AP (in
the Comments and Response Report) has indicated occur in the area.

The vegelation survey seems nol lo have been conducled in the right season. The FSR indicales
that two Declining species need {o he searched for in November, as these are diffcult to locate
when nol flowering. It is not clear whether this will be taken inlo accourt / corrected for in the
vegetation study.

Desgcription of any reasonable and feasible alternatives

8.

The FSR indentifes Site 2 as the preferred allemative. The remaining sites discussed in the FSR
were considered not to be ideal pimarily from a visual perspeclive. The siles were excluded withoul
considering biodiversity aspecls, which are of particular impostance within a Nalional Park. The
FSR further indicales that sile alternatives will only be considered if the preferred Sile 2 proves Lo be
unfeasible and cannol be mitigaled to an acceplable level, and thal only the ecological conditions of
Ihe sile allematives will be invesligated in the Environmental Impzct Report (EIR).

You are reminded thal, in lerms of Regulation 29 (1) (b) of GN R385 (21 April 2006), a Scoping
Report must consider feasible ard reasonable alternalives. The reasons for elimination of the site
aliernatives have not been adequalely discussed in the FSR. If the siles are considered {o be
unfeasible from a visual perspeclive, they must be assessed in the Visual Impact Assessment in
order to support this claim.

In-light of the sensitive (pristine) nalure of the sile and the presence of a crilically endangered
species on the site, and in light of the facl that the zoning of the site (as provided for in the Kruger
Nalional Park Management Plan) from “primitive / limited actvity” to *high intensity lsisure™ is not yet
lormalised, you are hereby inslructed lo provide a holistic assessment of all reasonable and feasibie
site alternalives in all of the specialist sludies. Such an assessment will ensure the selection of he
best practicable enwronmental option, in accordance with the Prnciples of the National
Environmental Management Acl, 1998 (Act. No 107 of 1998) (NEMA)



10.The SANParks Press release inciuded as an Appendix to the FSR stales that the holel will not be
built on pnstine land, and that the area identified for development is an oid road construction camp
and quarry. This is conlrary to the description of the preferred sile provided in the FSR. N

explanation has been provided as to why e sits in the SANParks Press statement is no longer
being considered.

11.1t has come 1o this Department’s aiention that Miejane Game Reserve (MGR) - a community project
adjacent lo he KNP and with teaversing rights and no fences between it and the KNP - has a vacant
hotel site (100 rooms) on the Crocodlle River, for which appioval has been obtained. The
Depariment recommends thal the MGR hotel sile, the sile referred to in the SANParks press
stalement, the previous site of the Malelane Holel, and / or any olher leasible disturbed sitos inside
or outside of the Park, be included in the site allamatives being considered for the hotel,

12.The FSR states thal the No-go alternalive will only be assessed if significant negalive impacl cannot

be mitigated agains!. You are reminded thal the No-go allernative must be assessed in the EIR in
accordance with regulation 29 (i) (iif) of GN R.385.

13.In the FSR itis slated thal allernative energy sources may be the only viable allemative and that an
engineer has been commissioned to investigate these, however, eneryy allematives have not been
adequately discussed in the Scoping Report. It is briefly mentioned that solar power and genarators
may be the mosl practical. A descriplion of the specific lypes of allemative energles being
considered for the development should be included in the report, as weil as their potential impacts.
IVis also nol clear if the alternalives will be utilised in conjunction with the Eskom pawer lines.

Plan of Study for EIA (POS for E1A)

In terms of regulation 29 (i) (7) of GN R.385, 3 POS for EIA must include a description of the tasks thal
will be undertaken as parl of lhe EIA process, including any specialist reporls or specialised processes
and the manner in which such tasks will be undertaken.

14.Some of the impacts raised in the FSR, such as noise, have nol been carried through Lo the POS for
EIA. Itis therefore not clear if all of the issues in the preliminary list of impacts are considered
significant and will be further assessed in the EIR, either by the EAP or by the various appolnted
specialists. Given the lack of project detail, it is imperative that the POS for EIA contain Terms of
Reference lor fhe specialist studies, in order lo provide clarity on exaclly whal tasks wil be
undertaken and which impacls will be assessed as part of the specialist sludies.

15.Socio-economic and lourism concerns (including sense of place, overcrowding in the south section
of the Kruger National Park (KNP) and the lourism carrying capacily of the KNP), were raised
numerous Umes by various I18APs. The EAP has stated on page 43 of the Comments and
Response Report that socio-economic impacls will be investigated in depth as part of the EIA and
the results will be included in the EIA report. However, elsewhere in the Comments and Response
Report, the EAP stales (hal socio-economic impacts will be Investigaled however a full assessment
will not be conducled. A socio-economic study should also form part ol the specialist investigations
proposed (with invesligation inlo he potential impacls of tourism), given the nature and number of
comments received on this issue,



16.The FSR stales that the status quo of the tourism market and the feasibilily of the new proposed
Hotel was investigaled by SANParks and was proved to be financially sustainable. This information
can be used 1o support the Socio-Econonic assessinent

17.The FSR indicales on page 17 thal a Herfags Study has been undentaken (and is cumently being
amended), however this study has nol been included in the list of spoeintist sludies in the POS far
EIA. The heritage sludy must lake inlo conslderation the graves near the Park and Ride Facility,
which a SANParks |&AP raised as a concem in the Commenls and Response Report.

18 The FSR indicates on page 17 thal the developmenl's impact on water bodies will be investigatad in
depth. The Background Information Document (BID) also indicales that an aquatic assessment wil
be undertaken; however this has not been caried through to the POS for EIA.

19.The FSR indicates thal a nydrological study will only be undertaken If borehole water is to be
utiised. The water availabiity in the river at present must also bz assessed to determine if there is
sufficient capacity for the development, shouid potable water be abstracled from the river,

Publie Participation and oy Stakeholder Consultation

In terms of regulation 56 (2) of GN R385, the EAP must take info account any guidelines applicable to
public parficipation and musl give notice (o all interested and affected parlies of the application. Proof
of this must be provided as per regulation 29 (h) (i) of GN R 385.

20.The FGR indicates thal the removal of prolected tree Species wiff require pemits fom the
Department of Agricullure Forestry and Fisherles (DAFF); haviever, there is no proct thal DAFF has
been consulled.

21.The Comments and Respanse Repod indicates thai commen! was received from the Nkomazi Loca,
Municipality (Fax dated 26 August 201C); however the lax was no! atlached to the report.

22.This Deparlment requires proof hat the Scoping Report was submitled to the Depanmenl of Water
Affairs (DWA), WESSA, DAFF and the Nkemazi Local Municipality. You are aiso advised to submit
the reporl lo the Mpumalanga Henlage Autharity, who has been identified by lhe South Affican
Hertage Resources Authorily (SAHRA) as the relevant authodly on the Built Envirenmenl and the
Cultured Landscapes, and the Department of Rural Develepment and Land Reform and / or any
otner relevant land claims authodly. Piease provide this Cepariment with the details of the relevant
contac! persons once his lask has been undenaken.

23.MEDET has indicaled in comespondence to this Department, thal hey have submitted comrments on
the Sceping Report. These comments were not included in the FSR and must be atlached in the
amended report.

24.The Comments and Response Repoart indicates thal commenls from an I&AP, namely Elzel Hurler,
are altached, however lhese were nol allached. Please also ensure thal ali 18APs who have
submitted comments or have raquested fo be registered, are included on the dalabas.



25.The newspaper advertisements did not specifically mention the Park and Ride Faciity. The Sunday
Times advertisement includes an item from the 2010 EIA regulations, namely GN R 546 Item 19 (a)
(i) (@) This item should nol have been included. This Department's gudeline sedes 3 on
Stakeholder Engagemenl, which the EAP indicates was considered, slales (hal adverlisemenls
should not be placed in the legal section of the newspaper, where they may bo overlooked The
adverlisements for this development were placed in the legal section of the newspapers.

Aclivity 4 (11} of GN. R718 (waste management activity: the conslruction of facilies for the
Ueaiment of effiuent wastewater or sewage with an annual throughpul capacity of 15 000 cubic

metres or more) is also applicable to this development, bul has not been included in the FSR or the
nawspaper adverlisements.

Please ensure thal all advertisements conlain the correct listed aclivities and project details, and
that advertisements are placed in the main body of the relevant newspapers.

20.Subsequent lo the submission of the FSR, this Depariment was informed (hal the waste specialis!
who had been commissioned lo investigate the vaste aspects of the project and 1o underlake the
wasle license application, had complelod said studies. The Department's counsel was sought or
whelher the Scoping Report should be amended o accommodale for this waste information, or
whether the informalion should be submitled separately, as a supplementary documenl o the FSR.

Tou are advised (o amend the FSR and lo incorporale this information info the report. You are a'so
reminded lo submil a Waste Management License Application to this Department ‘or consideralion.
Registered 1&APs must be informed of the applicalion, and also of any amendment to activilies
applied for, given thal nol all of the waste aclivities were adveitised in the relevant newspapers and
that lhe FSR does not have detailed information on the wasle activities applied for.

Page 13 of the FSR states thal a wasle use licence in terms of NEMWA will be required. This
nceds lo be corrected, since the Waste Act requites that a waste management licence be issued
and not waste use licence.

Strateqic Decision for tha zoning of the Kruger National Park and land claims

The Departmenl of Environmental Affairs: Biodiversity Management and Trans Fronfier Conservation
and Protecled Areas raised the following concerns regarding the FSR and the proposed deveiopment.

2{.Seclion 1.1 (Stralegic Decision) of the FSR (page 1) makes incorrect slalements vith regard to the
management plan as approvad by he Minister.

SANParks as the management authority is required in lerms of seclions 39, 40 and 41 of lhe
National Environmenlal Management: Protecled Areas Act, 2003 (Actno. 57 of 2003) (NEMPAA) to
submit a management pian 1o he Minister for approval. This managemenl plan was submilled in
December 2008, and approved in February 2009. In that plan the following was slaled-

‘The CDF [Conservalion Development Framework] for the KNP is nol yel fully developed as the
KNP js in a lransition between having a zoning plan and a fully developed COF.. (p27)

"Ihis full CDF will b available at the first iferation of this plan in five years time." (p26)

‘A practical and inclusive zonalion (figure 9 and more delailed maps in Appendix of Maps) is
available and in use fo quide development and protection .. This was derived from the foliowing



mfunnan{s . lourism opportunities (including a markeling and producls and activities potential
analysis) . . access roules (including regional fourism finkages) ..." (p30)

Figure 9 (mentioned above) shows the area zoned as ‘primulive” as does {ne Marula Regiona;
Zoning Map (Appendix of Maps).

“Prmitive zone: the prime characteristic of the zono is the cxperience of primitive conditions and
wilderness qualities with access conlrolled in terms of numbers, frequoncy and size of groups. The
zone shares the wildemess of the Remole zone, but with imited access roads and the polential for

basic small scale seil catering accornmodation facilities such as hush camps or small concassion
lodges.” (p3?)

Experimental qualities for the zone are given as <16 people per group (lable 2, p33).

In summary, the “aporoved land use’ of the site is “primilive”, as cepicled In the zoning map in he
2006 Management Plan for Kruger National Park, which was approved by the Minister of the
Department of Environmental Affairs. SANParks has taken a strategic decision lo amend the zoning
plan lo change the land use of the site from “primitive” fo "nigh intensity le.sure".

e argument for changirg the zoning from *pnmilive zone' 1o “nigh intensily leisure” with a public
camp in the form of a hotel, will need 1o be submitted tc the Minisler as an amendment o the
approved Kruger Nalional Park Managemenl Plan‘in terms of section 40(2) of the Act for approval,
before a development such as this could be considered for authorisation.

28 Further, the section in the FSR on the National Environmental Managemanl: Protecled Areas Act
(page 15) should reflect the requirements of a managemenl plan, as discussed above.

29 Approximately 25% of the Kruger National Park is currently under land claim. The E1A process must
therefore take land claims inlo consideration. Land claims were not discussed in the FSR and the
Depariment of Rural Development and Land Reform / the refevant Land Claims Commissiorer was
nol consu’led.

The applicant is hereby reminded to comply walh the requirements of GN R.385 {77) wilh regard lo \be
lime period allowed for complying with the requirements of the Regulalions, and GN R. 385 (58) and
(59) wilh regard to the allowance of a comment period for irterested and aflected parties on &l reporis
submitied lo the cempetent aulhonty for decision-making. The reports relered 1o are listed in GN R
385 (68) {3a-3g).

Further, it must be ceterated (hat, should an application for Environmental Authorisalion be subject 1o
the orovisions of Chapter I, Section 38 of the Nalional Heritage Resources Act, Act 25 of 1999, then
tnis Departiment wiil not be able to make nor issue a decisicn in lerms of your application for
Environmental Authonsalion pending a fetler from the pertinent heritage authority categornically stating
ihat the applicalion fudils the requirements of the relevant heritage resources aulhor.ty as described i
Chapler Il Section 38 (8) of the Nalional Herilage Resources Act, Act 25 of 1999.
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In light of the above you are required 1o make the necessary amendments, make the amended Scaping
Reporl available to (&APs for commenl, inform this Department ance the amended report becomes
avaiiahie for comment, and provide al least one eleclronic copy (CO/DVD) of the draft amended FSR to
the Dapartment. The Department requests that thice hard copies and one slactionic copy of the Final
amended Scoping Report be submitted 1o this Department,

You are hereby reminded that the activity may nol commence prior to an environmental authorisation
being granted by the Department.

Yours faithfuly

ol O)
M ‘é’xﬁ%&bader

eputy Director Genaral; Environmental Quality and Protection

Department of Environmental Affairs
Letter gigned by: Mr Dumisani Mthembu
Designation: Director: Environmental lmpact Evaluation

Date: '2.2/5(,/9,0 "
' CC: | Mr.Peter Wright Malalane Safari Resort Invesiment, 011 785 4208 [
: Mr. Abe Sibiya SANParks, Iruger National Park 013 735 4040

Mr. Michael Nyirenda | MEDET Bluyl@®mpq.qov.za

Ms. Robyn Luyt Mnvirenda@mpg,gQv.7a




